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Commentaires de présentation
Regulation (EU) 2020/1784 recasts and replaces Regulation (EC) No 1393/2007 and its subsequent amendments.
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v STEPS OF PROCEDURE

UEH)J

* 3 October 2018: Observations of the UEHJ on the legislative proposal

Observations of the European Union of Judicial Officers
on the European Commission's proposal for amendment of Regulation (EC) No 1393/2007
3 October 2018

Proposition de modification du réglement (CE) n°1393/2007
Observations de I'Union européenne des huissiers de justice
3 October 2018

* Entry into force of the Regulation 2020/1784 on 1 July 2022 except for
Articles 5, 8 and 10 (entry into force during 2025)
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It will apply from 1 July 2022, with the exception of certain practical aspects concerning the transmission of documents (Articles 5, 8 and 10), which will apply subsequently.

Article 5: Means of communication to be used by the originating entities, requested entities and central bodies

Article 8: Transmission of documents

Article 10: Receipt of the document by the requested entity

These Articles, which mainly concern e-Codex, will apply from the first day of the month following the three-year period following the date of entry into force of the implementing acts referred to in Article 25.

Article 25 specifies the procedure for the adoption of implementing acts by the Commission that it must adopt by March 23, 2022!

To do this, the European Commission has set up a "committee on service regulations" which is made up of representatives of EU countries as well as professionals and particularly judicial officers. This committee meets monthly and will culminate in the implementation act that it will submit to the European Commission.

This implies that Articles 5, 8 and 10 will only apply from 1 April 2025


v WHY CHANGE?

3'd version of the regulation after Regulations 1348/2000 and 1393/2007
* Further improve and speed up the transmission

* Ensure a high level of security and protection of the transmission of
documents

* Simplify and streamline service of documents

* Digitise procedures (adaptation to changes)
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The text of this new regulation follows the same logic as that of the Taking of Evidence Regulation.

It aims to improve the efficiency and speed of the transmission, service and notification of judicial and extrajudicial documents in cross-border civil and commercial cases by reducing the need for paper format.

At the same time, it ensures the security and protection of the acts in question, preserves the rights of recipients and protects privacy and personal data.


v MAJOR CHANGES

* Use of the decentralised e-Codex computer system in communication and
exchange of documents between the transmitting and receiving agencies

* Electronic service of documents
* Electronic signature of acts, documents and forms

e Assistance in determining the address
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E-Codex:

However, the regulations still allow the use of traditional methods in the event of an unforeseen and exceptional disruption of the IT system.



v e-CODEX

UEH)

Article 5

« 1. Documents to be served, requests, confirmations, receipts, certificates
and communications carried out on the basis of the forms in Annex | between
transmitting agencies and receiving agencies, between those agencies and the
central bodies, or between the central bodies of different Member States, shall
be transmitted through a secure and reliable decentralised IT system. That
decentralised IT system shall be based on an interoperable solution such as e-
CODEX.»
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v e-CODEX

* Mandatory use of a decentralised IT system, made up of interconnected
national IT systems (Article 5), the implementing acts being adopted by 23
March 2022 (Article 25)

e The Commission should be responsible for the creation, maintenance and
future development of reference implementation software which Member
States should be able to use instead of a national IT system, in accordance
with the principles of data protection by design and by default (Articles 27)
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The documents (requests, confirmations, receipts, certificates and communications) are transmitted between the entities through:

- a secure and reliable decentralised IT system (a network of national IT systems and interoperable access points);

- the fastest and most appropriate alternative means, when the computer system is disrupted.


v SERVICE BY ELECTRONIC MEANS

UEH)J

Article 19

« 1. The service of judicial documents may be effected directly on a person
who has a known address for service in another Member State by any
electronic means of service available under the law of the forum Member State
for the domestic service of documents, [...] »
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2ad SERVICE BY ELECTRONIC MEANS

UEH)J

e Service or notification of documents directly by electronic means to an
addressee who has a known address in another Member State (Article 19)

« (a) the documents are sent and received using qualified electronic
registered delivery services within the meaning of Regulation (EU) No 910/2014
and the addressee gave prior express consent to the use of electronic means for
serving documents in the course of legal proceedings;” (e-Eidas Regulation:
Regulation (EU) No 910/2014 of the European Parliament and of the Council of
23 July 2014 on electronic identification and trust services for electronic
transactions in the internal market and repealing Directive 1999/93/EC)
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2ad SERVICE BY ELECTRONIC MEANS

UEH)J

e Service or notification of documents directly by electronic means to an
addressee who has a known address in another Member State (Article 19)

« (b) the addressee gave prior express consent to the court or authority
seised of the proceedings or to the party responsible for service of documents
in such proceedings to the use of email sent to a specified email address for the
purpose of serving documents in the course of those proceedings and the
addressee confirms receipt of the document with an acknowledgement of
receipt, including the date of receipt.”
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2ad SERVICE BY ELECTRONIC MEANS
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* Additional security provided for in Article 19.2

« 2. In order to guarantee the security of transmission, any Member State may
specify and communicate to the Commission the additional conditions under
which it will accept electronic service referred to in point (b) of paragraph 1,
where its law sets stricter conditions in that respect or does not allow electronic

service by email.”
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* ELECTRONIC SIGNATURE

UEH)J

Article 5.3

« 3. Where the documents to be served, requests, confirmations, receipts,
certificates and other communications referred to in paragraph 1 of this Article
require or feature a seal or handwritten signature, qualified electronic seals or
qualified electronic signatures as defined in Regulation (EU) No 910/2014 may
be used instead. »
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v ASSISTANCE IN DERTERMINING
HER THE ADDRESS

Article 7

« 1. Where the address of the person to be served with the judicial or
extrajudicial document in another Member State is not known, that Member
State shall provide assistance in determining the address [...] »
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v ASSISTANCE IN DERTERMINING
HER THE ADDRESS

The Member State where the document is to be served or notified must
provide assistance in determining the addressee’s address. The Regulation
offers three possibilities (Article 7):

 (a) providing for designated authorities to which transmitting agencies may
address requests on the determination of the address of the person to be
served;

* (b) allowing persons from other Member States to submit requests, including
electronically, for information about addresses of persons to be served directly
to domicile registries or other publicly accessible databases by means of a
standard form available on the European e-Justice Portal; or

* (c) providing detailed information, through the European e-Justice Portal, on
how to find the addresses of persons to be served.
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v MINOR CHANGES
JEH REFUSAL OF RECEIPT OF A DOCUMENT

Article 12

« 1. The addressee may refuse to accept the document to be served if the
document is not written in, or is not accompanied by a translation into, either:

(a) alanguage which the addressee understands; or

(b) the official language of the Member State addressed or, if there are several
official languages in that Member State, the official language or one of the
official languages of the place where service is to be effected.»
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v MINOR CHANGES
JEH REFUSAL OF RECEIPT OF A DOCUMENT

Same principle as before, excepted:

* It is no longer necessary to serve the document together with the refusal form
in all languages but only:

o in the official language or in one of the official languages of the Member State of
origin

o in the official language of the Member State addressed or, if there is more than one
official language in that Member State, the official language or one of the official
languages of the place where service is to be effected

* The recipient can refuse the document within two weeks
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v NEW FORMS
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12 NEW FORMS (INCLUDING 5 ADDITIONAL ONES)

* Form A: REQUEST FOR SERVICE OR NOTIFICATION OF DOCUMENTS
* Form B: REQUEST TO DETERMINE THE ADDRESS OF THE PERSON TO BE SERVED
* Form C: REPLY TO THE REQUEST TO DETERMINE THE ADDRESS OF THE PERSON TO BE SERVED

* Form D: ACKNOWLEDGEMENT OF RECEIPT
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v NEW FORMS

UEH)J

12 NEW FORMS (INCLUDING 5 ADDITIONAL ONES)

* Form E: REQUEST FOR ADDITIONAL INFORMATION OR DOCUMENTS FOR THE SERVICE OF
DOCUMENTS

* Form F: NOTICE OF RETURN OF REQUEST AND DOCUMENT

* Form G: NOTICE OF RETRANSMISSION OF REQUEST AND DOCUMENT TO THE APPROPRIATE
RECEIVING AGENCY

* Form H: ACKNOWLEDGMENT OF RECEIPT BY THE APPROPRIATE RECEIVING AGENCY HAVING
TERRITORIAL JURISDICTION TO THE TRANSMITTING AGENCY
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v NEW FORMS

UEH)J

12 NEW FORMS (INCLUDING 5 ADDITIONAL ONES)

* Form I: REQUEST FOR INFORMATION ON SERVICE OR NON-SERVICE OF DOCUMENTS
* Form J: REPLY TO REQUEST FOR INFORMATION ON SERVICE OR NON-SERVICE OF DOCUMENTS
* Form K: CERTIFICATE OF SERVICE OR NON-SERVICE OF DOCUMENTS

* Form L: INFORMATION TO THE ADDRESSEE ABOUT THE RIGHT TO REFUSE TO ACCEPT A
DOCUMENT
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2ad WHAT REMAINS UNCHANGED

UEH)J

* Transmission between transmitting and receiving agencies (Article 8)
* Date of service (Article 13)
* Costs of service (Article 15)

* Direct service (Article 20)
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The Commission gives a definition of judicial and extrajudicial documents:

Judicial documents: issued during a civil or commercial lawsuit, such as a summons, writ or judgment.

Extra-judicial documents: drawn up or certified by a public authority or official, such as an invoice or an eviction notice.

Extrajudicial documents are transmitted and served or notified under the same conditions as legal documents.

The regulation does not apply:

- in tax, customs or administrative matters,
- the responsibility of a government in the exercise of its legal authority,
- to recipients whose address is unknown.


2ad OBLIGATIONS OF EU COUNTRIES

UEH)J

EU countries:

 Designate the public officers, authorities or other persons competent to transmit
(‘transmitting agencies’) or receive (‘receiving agencies’) a document to served (Article 3)

* Provide the Commission with the information on the designated agencies (Article 3)

 Designate a central body that is responsible for supplying information to the transmitting
agencies, seeking solutions to any difficulties which may arise during the transmission of
documents for service, ands forwarding, in exceptional cases, a request for service to the
competent receiving agency at the request of a transmitting agency (Article 4)

* Provide assistance in determining the address of the addressee when it is unknown in
another Member State (Article 7)

* Bear the costs of the installation, operation and maintenance of national IT systems used
(Article 28).
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Y OBLIGATIONS OF THE COMMISSION

UEH)J

The Commission shall:

Adopt delegated and implementing acts on technical aspects of the law (Articles 23 to 25)

e Be responsible for the creation, maintenance and future development of reference
implementation software which Member States may choose to apply as their back-end
system instead of a national IT system (Article 27)

 Develop and update an electronic manual containing the useful information transmitted by
the national authorities and makes it available on the European judicial network in civil and
commercial matters and on the European e-Justice portal (Article 33)

 Establish by 2 July 2023 a detailed programme for monitoring the outputs, results and
impact of the Regulation (Article 34)

* Present an evaluation report to the European Parliament, the Council and the European
Economic and Social Committee (Article 35)

ler webinaire de 'UEHJ sur les reglements (UE) sur la signification transfrontiere

06 mai 2021



v CONCLUSION

UEH)J

* Entry into force on 1 July 2022
* Important role of the judicial officer
* Main role of e-CODEX

* Guarantees of direct electronic service

THE JUDICIAL OFFICER REMAINS THE GUARDIAN OF THE WHOLE SYSTEM AND
ENTERS IN A NEW DIGITAL ERA AT EUROPEAN LEVEL
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The judicial officer remains the essential intermediary for the service or notification of European documents and his role is further confirmed with this new regulation. He will be a key player in implementing this decentralised electronic system offered by the e-Codex solution.
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